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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)

Plaintiff-Respondent,
V.

RICHARDT. SPARKS,
Defendant-Appellant.

___________

)
)

NO. 41320

)
)
)
)
)

Ada County Case No.
CR-2006-829
RESPONDENT'S BRIEF

)
)

Has Sparks failed to establish that the district court abused its discretion by
denying his Motion for Correction of an Illegal Sentence, and Motion to Withdraw Guilty
Plea?
Sparks Has Failed To Show Error In The District Court's Denial Of His Rule 35 Motion
For Correction Of An Illegal Sentence And For Withdraw Of His Guilty Plea
In 2006 Sparks pleaded guilty to removal of a firearm from a law enforcement
officer and the district court imposed an indeterminate sentence of five years to run

1

consecutively to all other sentences. (R., pp. 81-82, 88-91. 1) Sparks did not appeal
from the Judgment of Conviction.

Almost seven years later, Sparks filed a Rule 35

motion for correction of an illegal sentence and motion to withdraw guilty plea, which the
district court denied. (R., pp. 93-95, 112-15.) Sparks filed a notice of appeal timely
from the district court's order denying his Rule 35 motion. (R., pp. 116-19.)
On appeal, Sparks asserts the district court should have granted his motion "to
correct a manifest injustice that was caused by the Appellant[']s Public Defender."
(Appellant's Brief, p. 2.) Sparks has failed to show error in the district court's denial of
his Rule 35 motion and denial of his motion to withdraw his guilty plea.
Pursuant to Idaho Criminal Rule 35, a district court may correct a sentence that
was imposed in an illegal manner within 120 days after the filing of a judgment of
conviction. The court may, however, correct a sentence that is "illegal from the face of
the record at any time." I.C.R. 35. Likewise, the Idaho Supreme Court has held that,
"absent a statute or rule extending its jurisdiction, the trial court's jurisdiction to amend
or set aside a judgment expires once the judgment becomes final, either by expiration of
the time for appeal or affirmance of the judgment on appeal." State v. Jakoski, 139
Idaho 352, 354, 79 P.3d 711, 713 (2003).

Because these filing limitations are

jurisdictional, the district court lacks jurisdiction to grant any motion requesting relief that
is filed after the time limit proscribed by the rule. State v. Sutton, 113 Idaho 832, 748
P.2d 416 (Ct. App. 1987).
sentencing.

Sparks' motion was filed nearly seven years after

Therefore, the district court had jurisdiction to consider only whether

Sparks' sentence was illegal.

1

Citations to the Record are to the electronic file "SparksCR.pdf."

2

In State v. Clements, 148 Idaho 82, 87, 218 P.3d 1143, 1148 (2009), the Idaho
Supreme Court held that "the interpretation of 'illegal sentence' under Rule 35 is limited
to sentences that are illegal from the face of the record, i.e., those sentences that do not
involve significant questions of fact nor an evidentiary hearing to determine their
illegality." An illegal sentence under Rule 35 is one in excess of a statutory provision or
otherwise contrary to applicable law. State v. Alsanea, 138 Idaho 733, 745, 69 P.3d
153, 165 (Ct. App. 2003).
In its order denying Sparks' Rule 35 motion for correction of an illegal sentence
and motion to withdraw guilty plea, the district court articulated the correct legal
standards applicable to its decision and set forth in detail its reasons for denying
Sparks' motion.

(R., pp. 112-15.) The state adopts as its argument on appeal the

district court's analysis, as set forth in the district court's Order Denying Motion to
Withdraw Guilty Plea and Rule 35 Motion. (R., pp. 112-15.) The order is attached c1s
Appendix A to this brief and is incorporated herein by reference.

3

Conclusion
The state respectfully requests this Court to affirm the district court's order
denying Sparks' Rule 35 motion for correction of an illegal sentence and motion to
withdraw guilty plea.

DATED this 30th day of December, 2013.

ENNETH K. JORGE
Deputy Attorney Genera

'

CATHERINE MINYARD
Paralegal

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have this 30th day of December, 2013, served a true
and correct copy of the attached RESPONDENT'S BRIEF by mailing a true and correct
copy of the foregoing to:
RICHARDT. SPARKS #73591
ISCI 9-A-14-A
P.O. Box 14
Boise, ID 83707

NNETH K. JORGEf'JSEN \
Deputy Attorney Gen~ral \J
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
4

THE ST ATE OF IDAHO,

Case No. CR-FE-2006-829

Plaintiff,

ORDER DENYING MOTION TO
WITHDRAW GUILTY PLEA AND
RULE 35 MOTION

vs,
9

10

RICHARDT. SP/\RKS,
Defendant.

11
11

On July 2, 2013, the Dcfondant. RICHARDT. SPARKS, filed a Motion for Reduction of

13

Sentence pursuant to Rule 35, alleging an illegal sentence and requested this Court appoint counsel.

14

In the same motion, Sparks also requested the Comt allow him to withdraw his guilty pica. On July

I5

8. 20 l 3, the Court denied his request for appointment of counsel on both motions and also denied the

16

motion for hearing.

17

The Court hereby denies his motions based on the following.

18

ANALYSIS

19

In this case, the Court sentenced Sparks on November 22, 2006, for the crirnc(s) of Count IL

'.!O

Remove a Firearm from a Law Enforcement Ofliccr, Felony. l.C. § l8-9l5{A), to an aggregate term

2i

of five (5) years with zero (0) years fixed and five (5) years indeterminate to run consecutive to any

22

other sentence.

23
24

25
26

ORDER DENYING MOTlON TO WITHDRAW PLEA AND RULE 35
CASE NO, CR-FE-2006-829
1

1

000112

•
A.
2

•

The Rule 35 motion is untimely.
ln this case, Sparks' Motion is untimely and the Court is without jurisdiction to hear his

Motion. See I.C.R. 35; 1 SIale v.

Suf/011,

llJ Idaho 832, 833, 748 P.2d 416, 417 (Ct. App. 1987). While

he attempts to avoid the rule by claiming his sentence was an illegal sentence, clearly that is nol the
basis for his motion. He is claiming his attorney was ineffective by not making him aware of the
existence of what he claims is "exculpatory" evidence where there were discrepancies between the
6

written statement of the parole officer and the video tape of the incident.
7

A sentence is "illegal" within the meaning of Rule 35 only if it is in excess of statutory limits
or otherwise contrary to applicable law. Stale v. Pererson, 148 Idaho 610, 613-14, 226 PJd 552,

9

555-56 (Ct. App. 2010); Stafrt v. Alsanea, 138 Idaho 733, 745, 69 P.3d 153, 165 (Ct. App. 2003):

10

State v. Lee. l 16 Idaho 515,516, 777 P.2d 737, 738 (Ct. App. 1989). Recently, the ldaho Supreme

II

Court interpreted the term narrowly as "a sentence that is illegal on the face of the record, i.e .. does
not involve significant questions of fact or require an evidentiary hearing." State v. Clemems, l48

12
IJ

ldaho 82, 86, 218 PJ? l t 43, 1147 (2009). The Coui1 fu1iher stated that "Rule 35 is not u vehicle
designed to reexamine the facts underlying the case to determine whether a sentence is illegal...." Id.

14

Sparks docs not contend that his sentence exceeded any statutory limit, and the claimed

15

ilkgality is not discernible from the face of the judgment or otherwise on the face of the record in the

16
17

criminal case. Rather, his claim of illegality is based upon his assertion of a fact not shown by the
record .. that his attorney did not effectively represent him. Jk claims that there is a discrepancy
between the parole officer's written statement and the video tape of the incident as to which hand

18
19

was used. Hence, Sparks' motion is,

al

bes/, a claim that his sentence was imposed in an illegal

manner, and it was thus subject to the l 20-<lay lime limit under Rule 35.

20
21

22
23

' Rule 35 provides in relevant part as follows:

within 120 d.,m.il.llsr..lb.¢ filiris.or a,illil.g.mJ;nLQf conviction , ...
Motions to correct or modify sentences und~r this rule n~titlikmb.in 120_\!.~ll.\?f.l!le entry o[ the
lud!Jment imposing sentence or ord.tr_~. reJahlli!JurjsdicrioJ1 and shall be considered and
determined by the court without the admission of additional testimony and without oral argument,
unless otherwise ordered by the court in its discretion: provided, however that no defendant may rile
more than Clnc motion seeking a reduction or sentence under this Rule.
. . . The court may reduce a sentence

25

I.R.C.P. 35 (emphasis added).

26

ORDER DENYING MOTION TO WITHDRAW PLEA AND RULE 35
CASF. NO. CR-FE-2006-829
Z
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2

•

•

Even if !.C.R. 35 is a proper vehicle for presenting his claim
2

or ineffective assistance of

counsel, the motion is untimely under this rule, and tile Court has no jurisdiction to grant the motion.
Therefore, lhe Court denies his motion as untimely.

B.

Sparks' motion to withdraw his plea is denied as untimely.
This motion, like Sparks' Rule 35 motion, is also untimely and hence, the Court lacks subject

matter jurisdiction to address its merits. Peterson, 148 Idaho at 614,226 P.Jd at 556.
6

Motions to withdraw guilty picas arc authorized by !.C.R. 33(c). Once a judgment becomes
final, however, a trial court does not have jurisdiction to amend or set aside the judgment absent a

8

statu1e or a rule extending jurisdiction. Stale v. Rogers, 140 Idaho 223, 228, 91 PJd l 127. 1132
(2004); Stale v. .Jakoski, 139 Idaho 352,355, 79 P.3d 711, 714 (2003). A judgment becomes final at

10

Ii

the expiration of time for appeal or aflirmance of the judgment on appeal, and a motion to withdraw
a guilty plea may not be granted thereafter . .Jakosld, 139 ldaho at 355, 79 P.3d at 714.
Thus, the Court lacks subject matter jurisdiction to entertain Sparks' motion to withdraw his

12

13
14

guilty plea because the judgment of conviction became final forty-two days after the Court entered
judgment on November 22, 2006. The judgment became final on January 4, 2007.
Therefore, the Court denies his molion to allow him to withdraw his guilty plea.
CONCLUSION

15
16
17

The Court denies both motions.
03ted this 9th day of July 20 l J.
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~~

19

Cheri C. Copsey
District Judge
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0Rl)Ei< DENYING MOTION TO WITHDIU W PLEA AND RULE 35
CASE NO. CR·FE-2006-829
J
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•

•

The undersigned authority certifies that I have mailed, by United States Mail, one copy of
the: ORDER D[:NYrNG _MOTIONS as notice pursuant to Rule 77(d) !.C.R. to each of the attorneys
2

4

of record in this cause in envelopes addressed as follows:

ADA COUNTY PROSECUTING ATTORNEY
INTER DEPT MAIL
SHAWNA DlJNN

6
7

9

RICHARD SP ARKS
!DOC #7359!
!SCI
P.O. BOX 14
BOISE, lDAHO 83707

10
II

12

,.,

l'

CHRISTOPHER D. RlCH
Clerk of the District Court
Ada County, Idaho

14
15

By_--=-_:.__:~yr~~~~.:::
Deputy Clerk
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ORDER DENYING MOTION TO WITIIDRAW l'LF.A AND RULE 35
CASF. NO, CH·rE-2006-829
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